City of Bradford Metropolitan District Council

www.bradford.gov.uk

Report of the Strategic Director of Regeneration to the
meeting of the Executive to be held on 1% October 2010

Q1

The Business Case for establishing the Bradford-Shipley Canal Road
Corridor Centre Section Joint Venture Company.

Subject:

Summary statement:

This report presents a Business Case that provides the rationale behind the
Executive’s previous decision for the Council to create an ‘asset based’ Joint
Venture Company with Urbo Regeneration Ltd., in respect of the development of the
Centre Section of the Bradford-Shipley Canal Road Corridor Regeneration Area.

David Shepherd Portfolio:

Assistant Director of Regeneration

(Housing) Regeneration & Economy

Report Contact: Simon Woodhurst Improvement Area:

Phone: (01274) 433789

E-mail: Regeneration & Economy

simon.woodhurst@bradford.gov.uk
.‘- \ "'\’5\%‘ I‘qa.“&{f '
s A g%,g.'é’: BT oy K
Authority A BRADFORD

Suzan Hemingway, Assistant Director Corporate Services (City Solicitor) METROPOLITAN DISTRICT COUNCIE




Report to the Executive
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Summary

At its meeting of the 17" November 2009, the Executive granted approval for the
Strategic Director Regeneration to complete the establishment of a Joint Venture
Company (JVCo) with Urbo Regeneration Ltd as part of the preferred mechanism to
pursue proposals to implement the comprehensive regeneration of the Bradford-
Shipley Canal Road Corridor Area.

The fundamental principle behind the ‘asset based’ joint venture is to deliver large
scale regeneration activities through maximising the development potential, latent
value and borrowing capacity of the combined land assets of both parties within the
designated Centre Section Joint Venture Partnership Area (shown edged red on the
plan attached as Appendix 1). For the Council, this will mean the setting aside of its
property assets within the Partnership Area until such time as they may be drawn
down to deliver individual or phased development schemes.

The Business Case is intended to provide the rationale behind the Council’s decision
to establish the Joint Venture enterprise to carry out business activities that in normal
circumstances may be undertaken ‘in house’.

Although having been incorporated the JVCo may not carry out trading activities until
such time as the Council’'s Executive has considered and approved a Business Case
in accordance with the ‘best value’ provisions of Section 95 of the Local Government
Act 2003.

Background

The vision of promoting the long term comprehensive regeneration of the CRC Area
is now firmly embedded in Strategic policy featuring in the Council’s Sustainable
Community Strategy ‘Big Plan’, the District's Economic Strategy and the Local
Development Framework (LDF) as one of only two proposed Area Action Plans
(AAP) alongside the City Centre.

More recently the CRC regeneration scheme has been confirmed as one of four
proposed Urban Eco Settlements with the Leeds City Region’s (LCR) Growth Point
Programme and as such is well placed to benefit from Department of Communities &
Local Government funding support through the Homes & Communities Agency
(HCA).

Preferred specialist consultants have now been appointed to carry out work to
prepare an evidenced based, sustainable and deliverable regeneration framework for
the Area that will then be carried through the statutory LDF process and adopted as
an Area Action Plan. The adoption of the AAP will mean that the Corridor’'s
regeneration framework will be embedded within the District's LDF and the planning
clarity and certainty that this will provide will assist the delivery phase of the scheme
by providing the ability to preserve preferred lines for essential infrastructure, protect
development uses on key sites and support the case for the use of CPO powers if
needed.

The recent dramatic changes in the Economy, and the property and investment
markets will have a major effect on the eventual viability, deliverability and future
timetable of the regeneration proposals to be developed for the Corridor. These
challenging circumstances will be exacerbated by the major changes the Public
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Sector is experiencing in its short and long term funding capacity to support
regeneration schemes such as this.

However, the prospects for the CRC Project have from the outset, been predicated
on the principal of engaging actively with and harnessing the skills and financial
muscle of the Private Sector. To do this the Council will, together with its key Public
Sector partners seek to establish a series of Public Private Partnerships to deliver
regeneration programmes and developments throughout the Corridor.

As previously approved by Executive the first of such partnerships has been set up in
respect of the Centre Section of the Corridor Area, and it is such joint venture
arrangements that will enable the Council to pursue its aspirations of delivering
regeneration benefits for local people in the difficult Public Sector funding
circumstances that are likely to exist for the foreseeable future.

It is this principle of the Council being able to pursue such ambitions through
harnessing the joint vision, expertise, experience and financial resources of a
committed private sector partner that are outlined in the Business Case (attached as
Appendix 2) and which clearly illustrate the benefits to the Council and justify the
establishment of the JV Company in best value terms.

Options

Without endorsing the establishment and future active operation of the JVCo the
option remains for the regeneration prospects of the area to be delivered
predominantly by the Public Sector intervention alone. However, it is considered to
be most unlikely that the Council and its public sector partners will be able to
achieve any such results, within a reasonable timescale, in view of the anticipated
pressures that will be placed on public sector funding in the foreseeable future and
without the enabling effect of the Council and its assets being used to stimulate
developer and investor commitment the ongoing effects of generic market failure on
the Corridor will almost certainly persist.

Await or encourage the regeneration of the Corridor through the incremental effects
of piecemeal redevelopment taking place by individual landowners or developers.
As market conditions improve, redevelopment activities will almost certainly return
to the Corridor and the Partnership Area but the aggregate outputs from such
activity, in terms of quality, suitability to local needs, sustainability and effective
programming are likely to be significantly less than is such development activity was
promoted through an active Public/Private asset backed partnership.

The option to create a similar joint venture with a development partner procured
through traditional procurement procedures was available to the Authority and is
clearly an ongoing option for other areas within the Corridor. However, in this
instance it was considered unlikely that such a process would deliver a partnership
with the strength of a combined land asset base comparable to that established with
Urbo Ltd., and without whose direct engagement and property input would create a
very difficult situation in which the comprehensive redevelopment of the Centre
Section could be achieved.

Pursuing the development of the Centre Section in partnership with a private sector
partner with a vested property interest in the area, the financial resources,
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development experience and strategic commitment matching that of the Council
would therefore indicate that the proposed Joint Venture Partnership proposal
outlined in this report offers the best option for success.

Timescales/Next Steps

A Draft Business Plan (attached as Appendix 3) outlining the establishment,
objectives and proposed activities for the first three years operation of the JVCo,
has been prepared and this will be updated and approved by the Board of the
Company and reported to the Council’s Executive for information purposes on an
annual basis.

Following approval of the Business Case outlined above, the JVCo will commence
the key work in accordance with the Board approved Business Plan to prepare the
Master Development Plan for the Centre Section Area, with such likely to take some
18 months and to be integrated into the Council’s parallel process of preparing and
adoption an AAP for the whole Canal Road Corridor.

During the preparation of the Centre Section Masterplan the JV Company may also
explore opportunities to pursue strategic site assembly acquisitions and the delivery
of individual one-off development projects as the opportunities arise.

Financial and resource appraisal

The Business Case principles detailed in Appendix 2 illustrate that the Council’s
financial and resource commitments to the JVCo are limited to the value of assets
located within the Centre Section Area to be dedicated to deliver future
development schemes and the services of officers needed to prepare and deliver
the development proposals of the JVCo. In contrast the Centre Section private
sector partner has responsibility for the raising and provision of finance and there is
expressly no obligation on the Council to contribute any funds to the SPV at the
time of incorporation or otherwise in the future.

Whereas all financial resources required to progress future development phases
undertaken by the JVCo the Council will use reasonable endeavours to secure
additional external funding resources to assist the delivery of such schemes. This
may include exploring sources such as the Homes and Communities Agency and
most particularly the Leeds City region Urban Eco-Settlements programme.

The annual financial operation of the JV Company will be monitored and managed
by the Board of the Company and the Company Business Plan indicates that
annual expenditure is estimated to be £100,000 in Year 1, £250,000 in Year 2 and
£350,000 in Year 3. All such costs will be covered by borrowing and other income
to be secured by Urbo Ltd., and recouped by the Company from future development
income.

Legal appraisal
Section 95(1) of the Local Government Act 2003 allows best value authorities the

power to commercially trade through the formation of a company. The basis of
setting up the company is for the Council to stimulate development and investor
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commitment in accordance with Section 2 of the Local Government Act
2000 by promoting or improving the economic wellbeing of the area.

There is a requirement for the Council’s Executive to approve the business case
and support use of this power to trade.

Safeguards under the Local Government (Best Value Authorities) (Power to Trade)
(England) Order 2009 include requiring the Council to adopt a genuinely risk-based
approach with preparation and approval of a business case for the proposed
trading activity , dealing with matters such as risk and financial results. In addition
the Council must recover costs of anything it supplies to its trading company, to
avoid a distortion of competitive markets through the provision of inappropriate
subsidies.

This Draft Report was considered by the Regeneration and Economy Overview and
Scrutiny Committee at its meeting held on the 16" September 2010, and Members
of that Committee resolved — ‘That the recommendations contained in Executive
Document “Q” be approved and that additional resolutions 5 and 6 (as detailed in
9.5 and 9.6 below) be recommended for approval to theexecutive.

Other implications
Equal Rights

The regeneration of the Canal Road Corridor and the articles and memorandum of
the Centre Section JV Company will consider the needs of disadvantaged
communities and groups to ensure equal access to the services provided and
resultant employment and training opportunities.

Sustainability implications

The regeneration of the Canal Road Corridor will provide the opportunity to apply
the highest sustainability standards throughout the area through the reuse of
significant tracts of derelict and underused brownfield land in the corridor and the
application of recognised industry sustainable development standards to all new
projects promoted and delivered throughout the Corridor.

The same sustainability objectives and standards are shared by Urbo Ltd., and will
be at the heart of the JV Company’s development design, planning and future
delivery.

The Centre Section and its future sustainable regeneration are fully integrated into
the Leeds City Region’s Urban Eco-Settlement programme is predicated totally on
the potential of the Corridor and commitment of the Council and its partners to meet
the key sustainability objectives and standards outlined in the Government’s Eco
Towns initiative.

The Canal Road Corridor is well placed to deliver on sustainability objectives in
terms of the potential to deliver mixed local sustainable transport solutions, the
provision of alternative energy resources such as combined heat and power and the
application of sustainable development standards and good practices to individual
development projects. These objectives and principles will be embedded within both
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the Corridor Masterplan/AAP and by association in the Centre Section Master
Development Plan

Provisions within the JVP Shareholders Agreement provide for the Company to use
its best endeavours to support the principle of Bradford local skills training,
recruitment and procurement through the local supply chain as promoted by
Bradford Together.

Community safety implications

There are no direct implications arising from this report but safety issues will be
addressed during detailed design.

Human Rights Act
There are no direct implications arising from this report.

Trade Union

78.5.1 There are no trade union implications.
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9.6

10.0

101

Not for publication documents
There are none.
Recommended that the Executive:

Approves the above Business Case in respect of the establishment of the
Bradford/Urbo Joint Venture Company in accordance with the provisions of Section
95 of the Local Government Act 2003

Endorses the Joint Venture Company Business Plan appended hereto in respect
of the operation of the Bradford/Urbo Joint Venture Company for the year
2010/1013.

Delegates authority to the Strategic Director Regeneration to proceed with the
management of the Council’'s engagement with the established Bradford/Urbo Ltd.,
Joint Venture Company in consultation with the Section 151 Officer.

Instructs the Strategic Director Regeneration to present a report to an appropriate
future meeting of the Executive outlining the performance of the CRC Centre
Section Joint Venture Company during the year 2010/11 and providing the
Company’s updated Business Plan for the year 2011/12.

That the Portfolio Holder for Regeneration and Economy represents the Council on
the Board of the Joint Venture Company.

That the Regeneration and Economy Overview and Scrutiny Committee receives
regular and timely updates on this project.
Appendices

Appendix 1 — Plan of the CRC Centre Section Joint Venture Partnership Area
6
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10.2 Appendix 2 — The Business Case

10.3 Appendix 3 — Copy of the Centre Section JVCo Business Plan for the year 2010/11

11.0 Background documents

11.1 Report to the Executive dated the 17" November 2009 entitled ‘Proposals for the
implementation of the Canal Road Corridor Master Plan’.
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Business Case for the establishment of Bradford Council/Urbo Regeneration
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Ltd., Joint Venture Company.

Introduction

The Council’s aspiration is to transform the Canal Road Corridor (CRC) area
into a ‘great place’ (as part of its overall ‘place making’ initiative), made up of a
series of high quality sustainable neighbourhoods where local people will want
to live and work, that will attract new residents and businesses from outside the
area and which will be supported by enhanced sustainable local
services/infrastructure.

The CRC has been divided into three sections with the intention that the Council
will, where appropriate, seek to secure development partnerships with private
sector companies for the purposes of undertaking the proposed regeneration of
each Section of the Corridor or smaller individual sites.

As a result the Council have entered into a joint venture partnership with Urbo
Regeneration Ltd., (hereinafter referred to as ‘Urbo’) by subscribing for shares in
a Joint Venture Company (JVCo) which is to undertake regeneration activity
within the centre section of the CRC (the “Centre Section”) including, subject to
the approval of this Business Case, commercial activity with a view to profit
realisation. The Council and Urbo are the shareholders in the JVCo and are
able to appoint directors to its board.

The Council and Urbo are parties to a shareholders agreement (the
“Shareholders Agreement”) in relation to the JVCo which sets out their rights
and responsibilities and the basis upon which the JVCo will operate.

Legal Context

In addition to the “well-being” power contained in s2 of the Local Government
Act 2000 to undertake the development activities proposed for the regeneration
of the Canal Road Corridor, the Council will have available the power to trade
conferred by s95 of the Local Government Act 2003 which authorises “function-
related” commercial activities through a company. This power may be
exercised in conjunction with an activity or service whose primary purpose is to
achieve the promotion of well-being and provides clear authority for the Council
to engage in commercial activities within the scope of this project.

Although already established, the JVCo is unable to operate commercially until
the Council has approved a business case for the carrying out of commercial
activities by the Company as required by the provisions of s95 of the 2003 Local
Government Act. As a consequence the JVCo Shareholders Agreement clearly
provides that no action which would require the authority of the Council under
section 95 shall be carried out by the Company until such authority is obtained.



2.3 This, therefore, is a business case within the terms of the Local Government
(Best Value Authorities) (Power to Trade) (England) Order 2009 relating to the
participation of the City of Bradford Metropolitan District Council in Canal Road
Urban Village Limited (the “JVP”), which is a public private partnership company
formed by Bradford MDC (‘the Council’) and Urbo Regeneration Limited
(“Urbo”).

3.0 Objectives of the Business

3.1 The overall objective of the business is to enable and progress the residential
led mixed use development of the Centre Section of the Bradford-Shipley Canal
Road Corridor Regeneration Area in accordance with a master development
plan and planning strategy to be developed for the JV Partnership Area. This
Master Development Plan will be prepared in parallel with and guided by the
Area Action Plan to be prepared as part of the Council’s LDF process. In
achieving the overall objective the JVP will:

e Deliver a commercially viable development.

e Create a high and medium density mixed use series of sustainable urban
neighbourhoods comprising residential, business, leisure and retail uses in
a sustainable form.

¢ Residential space is to be of mixed tenure.

o Affordable housing will be provided at levels and forms of tenure to be
agreed.

e Best practice urban design will be employed in creating the Master
Development Plan.

e Building architecture and public realm works will be of high quality design
using various designers.

e Sustainable solutions will be sought in terms of form and delivery.
e Public art will be provided as an integral part of the design work.
e The ‘Bradford Together’ local labour policy will be applied.

e Other key Council strategic objectives will be accommodated where
possible.

¢ Relocated businesses will be provided continuity of employment within the
Bradford District where possible.

3.2 These are initial objectives and can be varied over time by the JVCo Board (with
the agreement of the Council) however the key principle is provision of the
agreed commercial return and the maximisation of surplus funds to expend on
the agreed objectives in so far as is financially and otherwise possible.
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(iii)

(iv)

The business of the JVCo must also be carried out in accordance with (where

adopted by the JVCo) any business plan, master development plan and phase
development plan as agreed from time to time (and for the avoidance of doubt
the Council’s agreement is required to such plans).

Investment and Resources Required

The Council has not contributed any cash resources to the JVCo and the
Shareholders Agreement is clear that the Council is not obliged to advance any
loan or loan facility to the JVCo.

Urbo have also not contributed any cash resources to the JVCo and it is not
obliged to lend money to the JVCo other than if such a loan is required to allow
the JVCo to refund the Council where the Council have agreed to exercise CPO
powers to enable the delivery of the regeneration proposals. Although not
seeking authority for any such CPO powers at the moment, the potential need
for such measures may be identified through the AAP and Partnership Area
Master Development Plan processes and the relevant authorities will be sought
from Members at the appropriate time. However, Members should be mindful
that the viability and eventual deliverability of such complex and significant
proposals over such a large area may ultimately be dependent on the use of
CPO powers.

It is intended that the JVP is principally financed by way of third party lending.
Urbo is obliged to use its reasonable endeavours to negotiate arrangements
with third party lenders and to secure funding for the JVCo on the most
favourable market terms obtainable by it having regard to the particular
restrictions, facts and circumstances applicable to the development and/or the
business of the JVCo. The Council has a right to object to any proposed
borrowing provided it does so within an agreed timescale.

The Council is expressly not obliged to guarantee or provide security for any
indebtedness of the JVCo.

The only contributions which the Council is obliged to make to the JVP are:

the sale of certain land interests of the Council to the JVP (as more fully
described below);

the provision of a Council representative to act as a director on the board of
the JVP;

the provision of a nominated Council officer (being Simon Woodhurst,
Development Manager, Department of Regeneration in the first instance) as a
member of the JVCo’s project delivery team.

the input of various other Council officers from key Services including Planning,
Economic Development, Housing, Drainage, Transport, Asset Management,
Sport & Leisure, Education as part of a dedicated project team with whom the
JVCo will engage in order to prepare the proposed Master Development Plan
and deliver future development activities.



4.6 The Council director is not paid for undertaking that role but is entitled to his
reasonable expenses from the JVP. The Shareholders Agreement provides that
the reasonable costs of the project team representatives shall be met by the
JVP provided that the JVP has agreed to those costs with each of the project
team representatives prior to such representatives incurring such costs.

4.7 The Council has entered into options which will, following JVCo Board approval
of individual development schemes and/or Phases, allow the JVP to acquire the
land interests for the values set out in the Schedule attached as Appendix 1 and
illustrated on the Plan attached as Appendix 2. Once transferred the former
Council land assets may be used as security to raise debt finance to be used to
implement the Company’s development operations and the Company and its
assets could be at risk if the debt repayments are not honoured. These risks
would be mitigated however through efficient financial management, with the
Council’s shareholder interests being monitored by its representative on the
Board, supported by officers from Corporate Services and Regeneration.

4.8 The Council has received specialist professional advice from DTZ LLP that the
values set out in the schedule represent the current market value and the
current existing use value (relevant at the time of this Report) for the land
interests which are the subject of the options.

4.9 The principal financial implication for the Council is that the value of the land
interests may increase between the date of the option and the date on which the
option is exercised. In the event that such an increase in value did occur, the
Council would only be entitled to be paid the value agreed in the option
agreement. Of course the value of the land may not increase, but the adoption
of the Area Action Plan and the grant of planning permission may well increase
the land value. However, as the Council is making no other financial contribution
to the project, any such difference in values is effectively its contribution to the
financing of the project. This would enable the Council to achieve its
regeneration aspirations for the CRC Area at minimum financial commitment to
itself, whilst also being able to meet the cost of delivering other agreed
regeneration and other public realm outputs of public benefit in the Corridor
through the generation, receipt and recycling of ‘overage’ income (i.e. returns
over and above standard developer’s profits). In addition the Council may also
accrue further financial rewards in the form of ‘super profits’ that may be
generated in addition to the overage returns that will be divided equally between
the Partners.

4.10 The Council is under an obligation pursuant to section 123 of the Local
Government Act 1972 to obtain the best consideration reasonably obtainable for
its land interests. In the event that a sale would be less than market value at the
date of exercise of the option then, depending on the amount of the deficit, the
consent of the Secretary of State may be required. The option agreements
make it clear that the exercise of the options is conditional on, amongst other
things, the consent of the Secretary of State being granted if required.

4.11 The Shareholders Agreement also provides that the JVP can only exercise the
options granted by the Council if:



(i) prior to any such exercise it shall have undertaken a funding and
viability assessment and satisfied itself that the exercise is required for
the purposes of the conduct of the business of the JVP; and

(i) the JVP shall only draw down such proportion of the council land which
it is able to do so at the time in accordance with the options and which
is required either for the development or for the purpose of raising
funding as evidenced by a funding and viability assessment to be
considered by the Council.

4.12 Although having no contractual obligation to fund or provide further resources,

the Council would be capable of exercising its discretion to do so. However, this
would have to be based on an assessment of the merits and risks of such a
contribution, and the legal basis for making it, at the time of any such decision.
For the avoidance of doubt, nothing in the documents relating to the JVP obliges
the Council to take any action in respect of planning, CPO or any other activity
which would fetter its discretion unlawfully or be in breach of any applicable law.

4.13 The Council has incurred professional fees of £82,290 in relation to the

5.0
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5.3

establishment of the JVP (legal advice and services from Browne Jacobson LLP
and the advice from DTZ LLP highlighted elsewhere in this report) but the JVP
has agreed to refund these costs out of its income after meeting some
development costs. A reciprocal arrangement for similar ‘up front’ expenditure
incurred by the Council’'s JV Partner is also included within the provisions pf the
Shareholders Agreement.

Risks

The principal risks to the Council relate to the Council’s contribution of land
assets to the JVP, which have already been covered in section 3 above. There
is also an overall risk that the JVP will not produce sufficient profits to deliver the
public realm enhancements or surplus referred to in paragraph 6.4 below.

The establishment of a joint venture, when involving engagement with a single
private sector party presents the Council with issues in terms of legality and
procurement probity. As a public body the Council’s decisions are, of course,
subject to a potential risk of judicial review. External specialist legal advice from
Browne Jacobson Solicitors was obtained and having considered this advice
together with the other information which we were advised to consider it was
proposed that, given the Centre Section includes a mixture of land or property
owned by the Council and a significant piece by a third party, the Council
should negotiate directly with one supplier under Regulation 14(1) (a) (iii) of the
Public Contracts Regulations 2006 on the grounds of the supplier having
exclusive rights.

On the basis of the legal advice received it is considered that the provisions of
Regulation 14(1) (a) (iii) are satisfied and the Council entering into a JVP with
Urbo Ltd and utilising the partnership to carry out direct development and
project management services is therefore justified and legitimate in terms of any
vires issues and procurement obligations.



5.4 As the Council negotiated with one exclusive supplier it is possible that the
terms of the joint venture (and particularly its financial structure) are not
commercially acceptable as they have not been tested against the market. As a
result the Council commissioned the specialist services of DTZ LLP to advise on
the equitable nature of the JVP’s financial structure in terms of market
comparisons and ultimate benefits to the Council.

5.5 DTZ subsequently reported that in their opinion the proposed financial structure
of the JVP is both reasonable by current commercial property development
standards and offers terms that are equitable and beneficial to the Council. This
opinion has been considered and endorsed by the Council’s Corporate
Services.

5.6 The joint venture and project management arrangements are to be entered into
with Urbo supported by guarantees from Arnold Laver Limited as the principle
shareholder. DTZ were also asked to report on the financial and professional
capability of Urbo Ltd, and its principal shareholder Arnold Laver Ltd to fund and
undertake their development responsibilities.

5.7 DTZ concluded that, backed by their principal shareholders Urbo has sufficient
financial credibility and standing to procure the funding required to develop the
project and to undertake the subsequent development schemes.

5.8 As a comparative newcomer to the development sector Urbo do not have an
extensive track record of delivering development projects of the size and
complexity of the Centre Section. However, Urbo are currently engaged with
Chesterfield District Council in a similar joint venture partnership to develop the
Chesterfield Waterside Project - a comprehensive mixed use regeneration
project including the restoration of a redundant Canal. In addition, as
Bolsterstone Developments, a shareholder of Urbo do have extensive
experience in major commercial property development DTZ confirm their belief
that Urbo do have the necessary professional credentials and experience to fulfil
their future Centre Section development responsibilities.

5.9 Although the Council have a significant stake in the JVCo and board
representation, the majority of the board of directors and the project team will be
made up of representatives of Urbo and they will effectively have day to day
control of the operational activities of the JVP. To minimise the Council’s
exposure as a result of such control the JVP is obliged at all times to operate
within the context of business and development plans approved by the Council
and the Council does have some rights of “veto” over certain fundamental
decisions which the JVCo may take.

5.10 Although not directly representing a risk to the Council, it is intended that an
elected Member takes on the role as the Council representative on the JVP
board. Once a Member accepts an appointment as a director of the JVP then
they take on all the responsibilities of that position and their duty when acting as
a director is to the JVCo, not to the Council. They must therefore act in
accordance with what they consider to promote the success of the JVCo and
are not there as a representative on behalf of the Council. The director needs to
comply with statutory rules on the duties of company directors and can, in very



5.11

limited circumstances incur personal liability for breach of those duties. One of
those duties is to avoid conflicts of interest and the director should be careful to
identify and declare these both at meetings of the Council and the JVP and
comply with any applicable code of conduct. Our external legal advisers have
offered to provide advice to the Council director on how to minimise the risk of
personal liability and it is intended that this advice be obtained.

The Centre Section is only one part of the CRC and borders the other sections
which may affect their development. The JVP and the shareholders are obliged
to cooperate with developers of the other sections to the extent that such
cooperation would not have a material adverse impact on the development of
the Centre Section or its objectives.

5.12 Whilst the JVCo is not committed to any firm development targets or milestones

6.0

6.1

6.2
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at this stage, the preparation of its master development plan will help to clarify
this position with such objectives being more clearly highlighted in future
versions of the Company’s Business Plan. As with any other private business
venture the success and longevity of the enterprise will depend on output
production and stable financial performance with these aspects being largely
dependent on the future of the property development and investment markets,
and in the event of any deemed operational failure, the decision making powers
on whether or not the Company should remain in existence would as with any
other similar venture rest with the Board of the Company. In the event that any
such future decision was made to wind the Company up, and any outstanding
losses remained in place, the Company would rely on the financial Guarantees
to be provided by Urbo’s principal shareholder Arnold Laver Ltd., (as outlined in
3.4.6 above) with no such responsibility or obligation resting with the Council.

Expected financial and other results

The development of the Centre Section by the JVP has the opportunity to
deliver significant regeneration to the District’s fourth priority programme for
economic regeneration as well as providing employment and inward investment
opportunities.

The development of the Centre Section is to be carried out in the context of an
agreed set of objectives which should increase the chances of the regeneration
delivering significant desirable outputs to the Council including public realm
works.

The expected outputs of JVP during the first three years of the project are as
follows :-
(1) Produce commercially tested and viable Master Development Plan.

(i1) Integrate development plan with emerging statutory planning
framework.

(iii)  Refine commercially viable projects based on delivery of wider strategic
objectives.
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(iv)  Secure an Outline Planning Consent for the scheme set out in the
Master Development Plan.

(V) Secure medium term project funding.

(vi)  Relocate Arnold Lavers Plant within the Bradford District.
(vii)  Prepare initial phases of project for development delivery.
(viii) Deliver an initial phase of development as a minimum.

The documents relating to the JVP provide that 90% of the net profits of the
JVP (after payment of development costs, including for the avoidance of doubt
previously agreed fees based on an industry norm paid to Urbo as project
manager and sub-developer, and to others appointed as sub-developers) and
the retention of a prudent reserve, will be used to deliver public realm
enhancements (to be agreed by the Council and Urbo as part of the master
development plan). Once all of those enhancements have been delivered any
additional profits shall be split 50/50 between the Council and Urbo.

7.0 Conclusions

7.1

(iv)

The establishment of an ‘asset based’ joint venture with a preferred private
sector partner will enable the Council to pursue its regeneration aspirations for
the wider Canal road Corridor and the Centre Section in particular in such a
way that:-

maximises the financial potential of its assets to stimulate new mixed use
development that will create new homes, leisure, social, business
development and job creation benefits for local people whilst minimising
the risks in undertaking such a programme in its own right.

promotes the planning and delivery of major development activities through
harnessing the financial capacity and capabilities of its private partners and
the investment sector with minimum financial commitment on its own part.

matches its own regeneration personnel to those of its private partners to
create a management and development team that will have the combined
skills, experience, commitment and resources available to plan, promote
and deliver significant development outputs in this priority regeneration
area.

retains and relocates a major local business operator and employer within
the Bradford District



Appendix 1

Bradford-Shipley Canal Road Corridor

Centre Section JVP Area Council Ownerships

Plan Area Area Area Valuation Land Value (Notional/Actual) Base Reconciled
Ref Site Name Asset No. Address Sgm Ha Acres Approach per Acre Income p.a. Cap Rate Value Value Say
1 Frizinghall Allotments 52139 Canal Road, Bradford 19,191 1.919 4.74 Land Value £25,000 n/a £118,504 £120,000
52072
2 Poplar Crescent Land 1586 Poplar Crescent Shipley 67,129 6.713 16.58 Land Value £50,000 n/a £829,043 £830,000
3 Powell Road (North) 52785 Powell Road, Shipley 5,209 0.521 1.29 Land Value £25,000 n/a £32,166 £30,000
4 Powell Road (South) 52541 Powell Road, Shipley 2,244 0.224 0.55 Land Value £50,000 n/a £27,713 £30,000
5 Gaisby Lane - Land 52783 Gaisby Lane, Shipley 8,912 0.891 2.20 Land Value £5,000 n/a £11,006 £10,000|
Livingstone Road, Bolton
6 Bolton Woods Community Centre 50297 Woods, Bradford 1,323 0.132 0.33 Investment value n/a £2,850 9% £31,664 £30,000]
7 |Land Off Canal Road (ACW Garden Centre) 51945  |Canal Road, Bradford 8,571 0.857 2.12 Investment value n/a £28,850 9% £320,524 £310,000
Land NE Canal Road - King George V Memorial
8 Playing Field 268 Canal Road, Bradford 48,774 4.877 12.05 Land Value £50,000 n/a £602,359 £600,000]
9 Land NW Stanley Road 1623 Stanley Road, Bradford 1,044 0.104 0.26 Land Value £25,000 n/a £6,447 £10,000|
10 |Land Livingstone Road/ Chestnut Grove 53201 Chestnut Grove, Bradford 11,934 1.193 2.95 Land Value £10,000 n/a £29,477 £30,000
11 Poplars Park Road North 1641 Poplars Park Road, Bradford 71,778 7.178 17.73 Land Value £2,000 n/a £35,458 £40,000
12 |Poplars Park Road South 1641C Poplars Park Road, Bradford 103,796 10.380 25.64 Land Value £2,000 n/a £51,275 £50,000
13 |Land SW Canal Road (Dickinsons Caravans) 50431 Canal Road, Bradford 4,747 0.475 1.17 Investment value n/a £29,400 9% £326,634 £310,000]
14 |Land to NE Canal Road - Timber Yard 50223 Stanley Road, Bradford 10,993 1.099 2.72 Investment value n/a £281 9% £3,122 £10,000]
15 |Land to NE Canal Road (watercourse) 1626 Canal Road, Bradford 0 0.000 0.00 Land Value £0 n/a £0 £0|
16 |Land at Jctn Canal Road & Stanley Road 50578 Canal Road, Bradford 919 0.091 0.22 Investment value n/a £10,400 £115,544 £110,000
17 _|Land & Prems Stanley Road (North) 50565 Stanley Road, Bradford 1,182 0.118 0.29 Investment value n/a £300 9% £3,333 £10,000]
18 |Land & Prems Stanley Road (South) 50193 Stanley Road, Bradford 2,760 0.276 0.68 Investment value n/a £6,500.00 9% £72,215 £70,000]
19 |Land on West side of Canal Road 1625 Canal Road, Bradford 1,861 0.186 0.46 Land Value £5,000 n/a £2,298 £10,000
20 |Land at Jctn Canal Road/Hillam Road 50318 Canal Road, Bradford 1,825 0.183 0.45 Investment value n/a £20,500 9% £227,755 £220,000
21 _|Land on East side of Canal Road 53025 Canal Road, Bradford 275 0.027 0.07 Land Value £5,000 n/a £333 £10,000
22 |Land on West side of Canal Road (1) 50315 Canal Road, Bradford 609 0.060 0.15 Land Value £5,000 0 £741 £10,000]
23 |Land on SW side of Canal Road (2) 54143 Canal Road, Bradford 1,135 0.113 0.28 Land Value £5,000 n/a £1,396 £10,000|
24 |Land on SW side of Hillam Road 53538 Hillam Road, Bradford 5,105 0.510 1.26 Investment value n/a £21,000 9% £233,310 £230,000]
25 |Land on East side of Hillam Road 50579 Hillam Road, Bradford 1,206 0.120 0.30 Investment value n/a 4750 9% £52,773 £50,000
26 |Land on East Hillam Road fronting Bolton Lane 50580 Hillam Road, Bradford 4,491 0.449 1.11 Investment value n/a 17250 9% £191,648 £190,000
27 _|Land at Jctn Canal Road Bolton Lane (West) 57612 Bolton Lane, Bradford 446 0.045 0.11 Land Value £5,000 n/a £551 £10,000]
28 |Land at Jctn Canal Road Bolton Lane (East) 53771 Canal Road, Bradford 1,247 0.125 0.31 Land Value £50,000 n/a £15,400 £20,000]
Land at South end Hillam Road fronting Bolton
29 |Lane 54520 Bolton Lane, Bradford 493 0.049 0.12 Land Value £5,000 n/a £609 £10,000
30 |Land & Prems on SE side Bolton Lane 50296 Bolton Lane, Bradford 2,847 0.285 0.70 Investment value n/a £5,700 9% £63,327 £60,000]
31 Land West side Canal Road (verge) 58328 Canal Road, Bradford 1,168 0.117 0.29 Land Value £5,000 n/a £1,442 £10,000
Land at jetn Quuens Road & Kings Road
32 |(Allotments) 52149 Queens Road, Bradford 9,892 0.989 2.44 Land Value £5,000 n/a £12,217 £10,000]
Land & Premises Canal Road & Station Road
33 |(North) 1158 Canal Road, Bradford 2,324 0.232 0.57 Investment value n/a £12,000 9% £133,320 £130,000|
34 [Land on East side Midland Road 58307 Midland Road, Bradford 7,248 0.725 1.79 Land Value £50,000 n/a £89,513 £90,000
35 [Land at Jctn Canal Road & station Road (South) 50317 Canal Road, Bradford 2,236 0.224 0.55 Land Value £50,000 n/a £27,615 £30,000
414,914 M 102.48 £3,670,731 £3,700,000
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